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*OGC Has Reviewed*
21 March 1955
Hemorandam for: Pirector of Personnel
Subject t Restriction of Residence of Former Baployees

References t (a) Memorandum dated 24 Jamuery 1955
Chief of Operaticns (DD/P) to Chief, WPM 25X1A9a
r N

{(v) Memorantvm dated 1 Maxrch 1955 from Director
of Parsotmel to the Ganeral Counsel

) l. 7The references discuss the possible need for preventing i
employees vho have served alroed from tsaking up residence in the
country or countries in which they heve served. Without detalled
information as to the particular circumstances which prompted the
writing of ihe referenced memorsmds, it is possible only to spece
* ulste ss to possible cbjectives to be atteined Ly such restricticns
and possible woys of attaining thes,

2. In the course of sevars]l hundred years, considereble law
mwmmwwwmmammw
ities of foxwer employees. Cleer cut cox sions are Alfficult to
mnmarwmwetmwxmwmm
stotement that restrictive agremmmnts mast be reasonsble, Reeson~
ablaness is determined by a balencing of the interests which the
employer sesks to protect sgaingst the detriment to the ewmploayee in
the light of poesible detriment to socliety. In other wmds, the
restrictions placed on an employee must not be wider than necesssxy
to afford reascomable protection to the amployer in scoe legitimate
of the employee axd his sbility to remein a useful msber of soclety.

J
3. Reasonable protection to an employer's interest is limited 1
|
|

%0 his business interest within the limits of space and time in
vhich competition could be expectad to be injuricus. Moreover, such
protection is related to the neture of the information yhieh an
saployes sequired or was likely to scquire in the course of his
aplisyment and the amount of injury he could be expected to wark
by subssquent competition with his former employer. Thus, the com-
petitive use of trade secrets may be the subject of a valid re-
strictive sgreement but skills and generally avallable knowledge
may not be even though acquired by virtue of the esployment and even !
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,‘ though sctual isjury ocomrs. Blmilarly, a restrictive agroemsnt
may be enforced sgainst & key exployes but not against an unskilled
or seni-skilled euployee whose subseguent activities could not
reascnebly be expected to iajure the esployer.

b, As betwesn privste parties, an egZreement not to accept any
esploynset in & glven comwstyy weuld be wider thean rwesansbly
mmwmm'cmmum
incliude wholly non ecompotitive and non injuriows activities. MNore-

Se mm,mismmmwawimu%
memnawmxummmw
organd sations. mm,m.ammmwmn»
cussed sbove may be analogous. In ander to determine this point,
m,nummmmmmamim
to be protected.

6. Provebly the parsmount interest is the maintsnance of
mity-uwm,matwmuﬁmamm
of personpel snd arganizations. But security is dependent upon
the mature of the individusis oconcerned and the legal sanctions
spplicable to them. mmim&mmﬁmmau
: ] an & need-to-¥now basis reats an the
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rumeﬁnwauaumwmmaznm.
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sl setioms of the individual concernnd, and harful conpetition
with propristery or oither crgsnizations in the suaeosss of wiich
muawm With respect to all of these interests,

mum::ummmmmw
Aawricen prizmiples of law, Howewer, it is improdedle thet an
sgrommmt not to mgage iz Dusiases activities likely to dlwert
ar dimupt agaot metwori:e o 40 impeir comtacts could be dreen
um;wuwh‘mx‘uﬂmmamw

mmwmsmwmmm
in vhich they hawve servwed, 4n sgrommest fur such exelusion womld
e clasrly wenforcesbls as betwess private partiss. I ssdmlt
theat 1t would be wenforossbla as betvesn the Govermseut and
even one of its key egloyess as deing oo uaressonable limitation
1 on his perscmal fresioe spd as bedng o restriction wider than
axy ressonsibly nectssary protewtion inhat it ces not be presuasd
thet the mere presence of the perwon econosrved, however well
babevad, would result ia esbarrssement.

8. The sbowe discussion is lsrgely & speculative sxercise
law, As a preactical matier it is incoocaiwvable that CIA, or any
mmmmwm,mmwum

mwmmmmwm In this
cormeetion it showdd be borne in mikd thet the moral offeet of
such en egresmmnt is only as gresi o the megral CONSCLOUDOSS
of sech ssployes. I submit therefore thet an agressent Ly an
eployee not to reside (or acoept wplayment) in s given ecwntry
would not exclwde those williag to Lresk an sgresasmt but it
wmwmmammwmm

sgroonets .
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